OAG DRAFT 12/22/10

FIRST AMENDMENT TO
LAND DISPOSUTION AGREEMENT

FHOS FIRST AMENDNMENT 1O TAND DISPOSITION AGREEMENT (this
“Amendment’) is dated December_ L 2010 benween (1) the DISTRIC T OF COLUMBIAL a
municipal corporation. acting by and through the Oltiee ol the Deputy Mayor for Planning and
Feonone Development ¢ District™) and (1) FASTBANC-W . D.C) PARINE RS, LLC, o District
ol Columbia limited hability company CDeveloper™).

WITNESSELTLH

WITEREAS, District and Developer entered into that certain Tand Disposition
Agreement. dated November 220 2010 (the “Development Agreement”). which provides,
among other things. Tor the abatement of certain real estate taxes durtng the construction of the
Project. as more particularly desceribed in the Development Avreement:

WHEREAS. District and Developer have agreed to certain modifications (o the
Development Agreement and now desive 1o enter mto this Amendment o evidenee such
modilications.

AGREERENIEFNT

NOW _THEREFORE, i consideration ol the Toregomy, amd for other good and
valuable consideration. the receipt and sufliciency ot wineh are hereby acknowledecd. the parties
hereto hereby agree as follows: '

I Reertals and Delintions. The foregoing recials are incorporated  herein by
reference. Capitalized terms not otherwise detined in this Amendment shall have
the meanings ascribed 1o them in the Development Acreement.

h Property Faxes. 11 on or belore Closing. the Counct] does not pass an Ominibus
Bl which exempts the Project lrom property taxes during the construction
period. as contemplated by the terms of Section 3.2.4 ol te Development
Agreement. then. at Distriets option () the Parchase Price shall be reduced by
One Million Dollars ($1.000.000) or (3) Disteict <hall provide Tunds, tna manner
reasonably acceplable o Distriet and Developer. o account for any  shortlall
resuling rom such fatlure. It shall not be a Istrict Detault under the
Development Agreement 11 Council does not pass an Omnibus Bill which
exempls the Project from property taxes. as contemplated by the terms o Section
324 arthe Development Agreement. so Jong as District complics with cither (a)

or (h) ol the Toregome sentence,

3. Miscellancous.  Exeept as modified and amended hereby, all other terms and
conditions of the Dexvelopment Apreement arc hereby ratilicd and alfirmed in all
respects. This Amendment shall be governed and conswued i accordancee with
the Taws of the District ol Columbia (without reference o conllicts of law



principlesy. The mndividuals exceeuting this Amendment on behall ol District and
Developer. respectively. have Tull power and authority w execute and deliver this
Amendment. This Amendment may be executed in several counterparts all of
which  shall  constitute one agreement. binding  on the parties hereto,
notwithstanding that cach party 1s nota signatory on the same counterpart. Fax or
PO copies ol this Amendment and fax or PDL signatures thereon., shall have the
sime foree. eflect and legal siatus as originals,
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IN WITNESS WHERLEOL. the parties hereto have caused this Amendment to be
exceuled as o the date and year lirst above writlen.

DEVELOPER:

FASTBANC-W.D.COPARINERS. [1.C.a Distriet of Columbia
lumited Rrabilin jcompany
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