EXECUTION COPY

DEVELOPMENT AND COMPLETION GUARANTY

This DEVELOPMENT AND COMPLETION GUARANTY (this “Guaranty”) is made
as of , 2009 (“Effective Date”), by Phillip W. Gibbs, an individual
(referred to herein as “Guarantors” or “Guarantor”) in favor of the DISTRICT OF
COLUMBIA, a municipal corporation (the “District”).

RECITALS

A. ARGOS CH, LLC (“Developer”) and District have entered into a Development and
Disposition Agreement dated as of , 2009 (the “DDA”), concerning the sale by
District to Developer, and the development by Developer, of (i) that certain improved real property
located at 1341 Maryland Avenue, NE, Washington, DC and known as for assessment and
taxation purposes as Lot 0830 in Square 1028 (the “Firehouse Parcel”), and (ii) that certain
improved real property located at 525 9th Street, NE, Washington, DC and known for
assessment and taxation purposes as Lot 0808 in Square 0936 (the “Police Station Parcel™)
(collectively, the “Property”).

B. The DDA provides for the development of the Property by Developer as a
residential project (the “Project”) in accordance with the conditions and requirements set forth
in the DDA, the Construction and Use Covenant (as defined in the DDA) and the Affordability
Covenant (as defined in the DDA). The DDA further provides that on or before the Closing
Date, and as a condition precedent to the Closing, Developer shall deliver this Guaranty, fully
executed by the Guarantors, to District.

s To induce District to enter into the DDA, Guarantors have agreed to guaranty all
obligations of Developer under the DDA, Construction and Use Covenant, the District Deeds of
Trust (as defined in the DDA), the District Note (as defined in the DDA) and the Affordability
Covenant, and such other obligations as more particularly set forth in this Guaranty.

NOW, THEREFORE, in consideration of District entering into the DDA, and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Guarantors, each intending to be legally bound, hereby agree as follows:

1. Incorporation of Recitals. The foregoing Recitals are incorporated in this
Guaranty and made a part hereof by this reference to the same extent as if set forth herein in full.

2. Representations and Warranties.

2.1 Solely with respect to itself, each Guarantor warrants and represents to District as
follows:

(a) the making and performance of this Guaranty by such Guarantor will not result in

any breach of any term, condition or provision of, or constitute a default under, any contract,
agreement or other instrument to which such Guarantor is a party or by which it is bound, or
result in a breach of any regulation, order, writ, injunction or decree of any court or any
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commission, board or other administrative agency entered in any proceeding to which such
Guarantor is a party or by which it is bound;

(b) such Guarantor has reviewed, with the advice and benefit of its legal counsel, the
terms and provisions of the DDA, this Guaranty, the Construction and Use Covenant, the District
Deeds of Trust (as defined in the DDA), the District Note (as defined in the DDA) the Schedule
of Performance, the Affordability Covenant, the Approved Project Plans and Spec, and the
documents referenced in each of the foregoing;

(c) such Guarantor (if such Guarantor is not a natural Person) is duly organized,
validly existing and in good standing under the laws of the State of its organization and is duly
qualified to do business, and is in good standing, in the District of Columbia;

(d) such Guarantor has been duly authorized to carry on its business, and to hold title
to and own the property it owns, to execute, deliver and perform this Guaranty, and to
consummate the transactions contemplated hereby and thereby;

(e) this Guaranty has been duly authorized, executed and delivered by such
Guarantor, and this Guaranty, and each term and provision hereof;, is the legal, valid and binding
obligation of such Guarantor enforceable against such Guarantor in accordance with its terms;

() no actions, suits, or proceedings are pending or, to such Guarantor’s knowledge,
threatened against or affecting such Guarantor before any governmental authority which could, if
adversely decided, result in a material adverse change (in comparison to any state of affairs
existing before or after the date of this Guaranty) to (i) the business operations, assets or
condition (financial or otherwise) of such Guarantor, or (ii) the ability of such Guarantor to
perform, or of District to enforce, any material provision of this Guaranty (a “Material Adverse
Change™);

(2) no consent, approval or authorization of, or registration, declaration, or filing
with, any governmental authority or any other Person is required that has not been obtained in
writing by Guarantor, in connection with the execution, delivery and performance by such
Guarantor of this Guaranty and the transactions contemplated by this Guaranty;

(h) such Guarantor is not insolvent (as such term is defined or determined for
purposes of Bankruptcy Reform Act of 1978 (11 U.S.C. § 101-1330) as now or hereafter
amended or recodified or any other bankruptcy law (collectively, the “Bankruptcy Code™), and
the execution and delivery of this Guaranty will not make such Guarantor insolvent;

(i) neither this Guaranty nor any financial information, certificate or statement
furnished to District by or on behalf of such Guarantor contains any untrue statement of a
material fact or intentionally or knowingly omits to state a material fact necessary to make the
statements herein and therein, in the light of the circumstances under which they are made, not
misleading;
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() no conditions exist which would prevent such Guarantor from complying with the
provisions of this Guaranty within the time limits set forth herein;

(k) such Guarantor has filed all tax returns and reports required by law to have been
filed by it, and has paid all taxes, assessments and governmental charges levied upon it or any of
its assets which are due and payable, except any such taxes or charges which are being contested
in good faith by appropriate proceedings and for which adequate reserves have been set aside;

)] there has been no Material Adverse Change to such Guarantor;
(m) there are no conditions precedent to the effectiveness of this Guaranty;

(n) such Guarantor is not a Prohibited Person;

(0) all financial statements delivered to District at any time by or on behalf of such
Guarantor (i) are true and correct in all material respects, (ii) fairly present in a manner
consistent with prior statements submitted to District the respective financial conditions of the
subjects thereof and for the periods referenced therein, and (iii) have been prepared in
accordance with generally accepted accounting principals consistently applied, and there has
been no Material Adverse Change in the financial position of such Guarantor since the respective
dates of (or periods covered by) such statements. Without limiting the foregoing, all assets
shown on such financial statements, unless clearly designated to the contrary on such financial
statements, (A) are free and clear of any exemption or any claim of exemption of Guarantor or
any other Person, (B) accurately reflect all debt and prior pledges or encumbrances (direct or
indirect) of or on any of Guarantor’s assets at the date of the financial statements and at all times
thereafter and (C) are owned individually (and solely managed) by Guarantor and not jointly
with any spouse or other Person.

2.2 All of the representations and warranties in this Guaranty are true as of the
Closing Date and will continue to be true throughout the term of this Guaranty as if remade at all
times afterwards and shall survive the execution and delivery of this Guaranty. A Guarantor
shall inform District in writing within five (5) days upon its discovering any breach of such
representations or warranties.

2.3 Each Guarantor acknowledges that District is consummating the Closing in
reliance upon the representations, warranties and agreements contained in this Guaranty. District
shall be entitled to such reliance notwithstanding any investigation which has been made, has not
been made or may be conducted by District or on District’s behalf.

3. Guaranteed Obligations. Each Guarantor hereby absolutely, irrevocably, and
unconditionally, and jointly and severally, guarantees to District (a) the full and complete
performance of any and all of Developer’s agreements, obligations, and covenants as set forth in
the DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA),
the District Note (as defined in the DDA) and Affordability Covenant, including, without
limitation, the payment of all amounts required of Developer and performance of all obligations
of Developer set forth therein, including the satisfaction of all indemnification obligations of
Developer under the same for the benefit of District; (b) that Commencement of Construction of
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the Project shall occur within the time frames set forth in the DDA and the Construction and Use
Covenant (and any exhibits to either of them); (d) Developer’s obligations to cause the Project to
be completed in accordance with the Approved Plans and Specs, as required in the DDA,
Construction and Use Covenant, and Affordability Covenant; (e)that all costs for labor,
materials, and services in connection with the design, development, and construction of the
Project shall be paid when due (including, without limitation, costs and fees of all architects and
engineers, every general contractor and subcontractors and suppliers and in connection with
construction of the Project); (f) that the Property shall be free and clear of all liens in favor of
any persons furnishing labor, materials, or services in connection with the design, development,
or construction of the Project; and (g) the truth, accuracy, and completeness of all of Developer’s
representations and warranties as set forth in the DDA. Further, each Guarantor absolutely,
irrevocably, and unconditionally, and jointly and severally, agrees to the fullest extent permitted
by law, to indemnify, defend, and hold harmless District from any and all loss, cost, liability, and
expense arising out of or in connection with (i) the failure of Developer to perform fully and
timely its agreements, covenants, and obligations under the DDA, Construction and Use
Covenant, the District Deeds of Trust (as defined in the DDA), the District Note (as defined in
the DDA) and the Affordability Covenant and (ii) the enforcement of this Guaranty by District
(including, without limitation, reasonable attorneys’ fees). Upon the occurrence of any failure of
Developer to fully and timely perform its agreements, covenants, and obligations under the
DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA), the
District Note (as defined in the DDA) and Affordability Covenant, upon request by District,
Guarantors shall, at Guarantors’ sole cost and expense, cure such default by or failure of
Developer. The obligations of Guarantors set forth in this Section 3 shall hereinafter be
collectively referred to herein as the “Guaranteed Obligations”.

4. Liens. If any mechanic’s or materialmen’s liens should be filed, or should attach,
with respect to the Property or the Improvements by reason of the construction of the Project,
within thirty (30) days after any Guarantor is advised of the filing of such liens, Guarantors shall
cause the removal or waiver of such liens, or the posting of security against the consequences of
their possible judicial enforcement. So long as Guarantors timely comply with the immediately
preceding sentence, and if requested by District, post security as reasonably determined by
District, each Guarantor shall have the right to contest in good faith any claim, lien, or
encumbrance, provided that such Guarantor does so diligently and without prejudice to District
or any delay in Final Completion.

5. No Right of Subrogation. Guarantors hereby acknowledge that they will not be
entitled to reimbursement or distribution from Developer or another Guarantor on account of any
sums paid by them pursuant to this Guaranty. Guarantors hereby acknowledge and agree that
Guarantors shall not have any right of subrogation by reason of payments or performance in
compliance with the terms of this Guaranty, any such right being hereby expressly waived and
relinquished. For so long as the Guaranteed Obligations or any obligations under the DDA,
Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA), the District
Note (as defined in the DDA) and Affordability Covenant, each Guarantor waives and releases
any claim (within the meaning of 11 U.S.C. § 101) which such Guarantor may have against
Developer or another Guarantor arising from a payment made by such Guarantor under this
Guaranty and agrees not to assert or take advantage of any subrogation rights of such Guarantor
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or any right of such Guarantor to proceed against Developer or another Guarantor for
reimbursement. It is expressly understood that the waivers and agreements of Guarantors set
forth above constitute additional and cumulative benefits given to District for its security and as
an inducement for it to enter into the DDA with Developer.

0. Financial Statements. Within fifteen (15) days after the Effective Date of this
Guaranty, and within thirty (30) days after Guarantors’ receipt of a request from District from
time-to-time until Final Completion of the Project, each Guarantor shall deliver to District copies
of updated, unaudited financial statements (certified by such Guarantor as being true, correct,
and complete) and unaudited balance sheets, profit and loss statements, cash flow statement,
other financial reports, and other financial information of such Guarantor as District may
reasonably request.

7. No Discharge of Obligations.

7.1 Except in the event of a written amendment to this Guaranty signed by the
Guarantors and District and then only to the extent expressly provided therein, to the fullest
extent permitted by law, none of Guarantors’ obligations and no right against Guarantors shall be
in any way discharged, impaired or otherwise affected by:

(a) The modification, amendment, or waiver, by change order, directive, or
otherwise, or any extension of time for performance of, or other modification in or of the DDA,
Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA), the District
Note (as defined in the DDA) or Affordability Covenant.

(b) The release or waiver of or delay in the enforcement of any right or remedy by
District against Developer or any Guarantor under the DDA, Construction and Use Covenant,
Affordability Covenant, the District Deeds of Trust (as defined in the DDA), the District Note
(as defined in the DDA) or this Guaranty, or the compromise or settlement by any of the above
parties of any amount or matter in dispute relating to any of the forgoing agreements.

(¢) The exercise by District, any mortgage lender, or any other party of any of their
respective rights and remedies under the DDA, Construction and Use Covenant, the District
Deeds of Trust (as defined in the DDA), the District Note (as defined in the DDA) Affordability
Covenant, or any mortgage loan documents, or any other agreement relating to the construction
of the Improvements.

(d) The approval, disapproval, inspection, review, or failure to inspect or review by
District of the progress, status, or quality of construction or any costs, expenses, financing,
contracts, or other matters relating thereto, in connection with the construction of the
Improvements.

(e) The release or discharge of Developer, any Guarantor, or any other Person from
any obligation in any receivership, bankruptcy, winding-up or other creditor proceeding.

(H) Any act or omission, whether negligent or otherwise, of District or its agents,
employees, consultants, or any other Person acting for the benefit of District.
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72 It is expressly agreed by Guarantors that, to the fullest extent permitted by law,
none of the forgoing events shall release or discharge the obligations of Guarantors hereunder,
whether or not such event may otherwise be deemed a legal or equitable discharge of a guarantor
or surety. Each Guarantor agrees that neither District nor any other party shall have any duty to
disclose to such Guarantor any information they receive regarding the financial status of any
party involved in the development or construction of the Improvements, or any information
relating to the Property, whether such information indicates that the risk or obligations of
Guarantor have or may increase. Each Guarantor assumes full responsibility for keeping
informed of such matters.

7.3 No change in the composition of District, Developer or any other Person shall in
any way affect, impair, or diminish the liability of Guarantors hereunder, and District shall have
no obligation to inquire into the powers of any of them to perform the Guaranteed Obligations.

7.4 This Guaranty is being delivered free of any conditions and no representations have
been made to Guarantors affecting or limiting the liability of Guarantors hereunder. The obligations
of Guarantors hereunder are independent of any obligations which Guarantors may have to District,
directly or indirectly.

8. Nature of Guaranty. This Guaranty is absolute, irrevocable, and continuing in
nature and relates to Guaranteed Obligations now existing or hereafter arising. This Guaranty is
a guaranty of prompt and punctual payment and performance and is not a guaranty of collection.
The liability of Guarantors hereunder is independent of the obligations of Developer or any other
Person, and a separate action or separate actions may be brought or prosecuted against any of the
Guarantors whether or not any action is brought or prosecuted against Developer, the other
Guarantor, or any other Person, or whether Developer, the other Guarantor, or any other Person
is joined in any such action or actions. The liability of each Guarantor hereunder is independent
of, and not in consideration of or contingent upon the liability of any other Person under any
similar instrument and the release of, or cancellation by, any signer of a similar instrument shall
not act to release or otherwise affect the liability of either Guarantor unless such Guarantor is
independently and specifically released in writing by District. To the fullest extent permitted by
law, this Guaranty shall be construed as a continuing, absolute, and unconditional guaranty of
payment and performance (and not of collection) without regard to:

(a) the legality, validity, or enforceability of any of the DDA, Construction and Use
Covenant, the District Deeds of Trust (as defined in the DDA), the District Note (as defined in
the DDA) Affordability Covenant or any of the obligations of Developer evidenced thereby;

(b) any defense, setoff, or counterclaim that may be available at any time to
Developer or any other Person against and any right of setoff at any time held by District
(including, without limitation, any defense, setoff, or counterclaim by any Guarantor under this
Guaranty); or

(c) any other circumstances whatsoever (with or without notice to or knowledge of
either Guarantor or any other Guarantor), whether or not similar to any of the foregoing, that
constitutes or might be construed to constitute an equitable or legal discharge of Developer or
any other Person in bankruptcy or in any other instance.
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9. Relationship to Other Agreements. Nothing herein shall in any way modify or
limit the effect of terms or conditions set forth in any other document, instrument, or agreement
executed by Guarantors in connection with the Guaranteed Obligations, but each and every term
and condition hereof shall be in addition thereto. In no event will Guarantors’ liability hereunder
be reduced as a result of any evidence that the cost to perform the Guaranteed Obligations
exceeds the enhancement in value to the Property resulting from performance of the Guaranteed
Obligations.

10. Subordination of Indebtedness and Obligations. Each Guarantor agrees that any
rights of such Guarantor, whether now existing or later arising, to receive payment on account of
any indebtedness (including interest) or other obligations or liabilities owed to such Guarantor by
the other Guarantor or Developer shall at all times be subordinate to the time of payment and in
all other respects to the full and prior indefeasible performance of all obligations owed to District
under the DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the
DDA), the District Note (as defined in the DDA) and Affordability Covenant. Guarantors shall
not be entitled to enforce or receive payment of any sums hereby subordinated until all such
obligations owed to District have been paid and performed in full.

11. Statute of Limitations and Other Laws. To the fullest extent permitted by law,
until the Guaranteed Obligations have been irrevocably paid and performed in full, all of the
rights, privileges, powers, and remedies granted to District hereunder shall continue to exist and
may be exercised by District at any time and from time to time, irrespective of the fact that any
of the Guaranteed Obligations may have become barred by any statute of limitations. Each
Guarantor expressly waives, to the fullest extent permitted by law, the benefit of any and all
statutes of limitation, and any and all laws providing for exemption of property from execution
or for valuation and appraisal upon foreclosure, and any and all rights and benefits, if any,
arising under the laws of the District of Columbia. Furthermore, Guarantors acknowledge that
any claims brought by District that arise under or as a result of this Guaranty are not subject to
the statute of limitations contained in D.C. Official Code § 12-301 (2007 Supp.).

12. Rights Upon Default.

12.1  Upon the occurrence of (a) any failure in the performance of the Guaranteed
Obligations, (b) the dissolution or insolvency of any Guarantor, (c) the inability of any Guarantor
to pay its debts as they mature, (d) an assignment by any Guarantor for the benefit of creditors,
(e) the institution of any proceeding by or against any Guarantor in bankruptcy or for a
reorganization or an arrangement with creditors, or for the appointment of a receiver, trustee, or
custodian for such Guarantor or its properties, (f) the determination by District in good faith that
a material adverse change has occurred in the financial condition of any Guarantor, including
without limitation, the entry of a significant judgment against any Guarantor, the issuance of a
writ or order of attachment, levy, or garnishment in any significant amount against any
Guarantor, (g) the falsity in any material respect of or any material omission in any
representation made to District by any Guarantor, or (h) any other default by either Guarantor of
any other obligations owed to District under the terms hereof, District shall have such rights and
remedies available to it as permitted by law and in equity and may enforce this Guaranty
independently of any other remedy or security District at any time may have or hold in
connection with the Guaranteed Obligations, and it shall not be necessary for District to marshal
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assets in favor of Developer, any Guarantor, or any other Person or to proceed upon or against
and/or exhaust any security or remedy before proceeding to enforce this Guaranty.

12.2  Each Guarantor agrees that if District determines that a default has occurred
hereunder District may (in addition to all of its other rights and remedies) without the consent of
or notice to Guarantor (a) complete or engage one or more third parties to complete construction
of the Project, (b) terminate any and all contracts and agreements entered into by Guarantors in
connection with construction of the Project, (c) engage builders, contractors, engineers,
architects, and others for the purpose of furnishing labor, materials, and equipment in connection
with the construction of the Project, (d) pay, compromise, or settle all bills or claims incurred in
connection with Final Completion, (e) take such actions including procuring another developer
or developers of the Project, or (f) take or refrain from taking such other action to enforce the
provisions of this Guaranty as it may from time to time determine in its sole discretion. Each
Guarantor shall, immediately upon demand therefor, reimburse District for any and all
expenditures incurred by District under this Section plus interest thereon at a rate of fifteen
percent (15%) per annum until all sums are paid to District. Upon the occurrence of any of (a)
through (f) in the first sentence of this Section, District may file a separate action or actions
against one or more Guarantors, whether action is brought or prosecuted with respect to any
security or against any other Person, or whether any other Person is joined in any such action or
actions.

12.3  Each Guarantor agrees that District and Developer or the other Person may deal
with each other in connection with the Guaranteed Obligations or otherwise, or alter any
contracts or agreements now or hereafter existing between them, in any manner whatsoever, all
without in any way altering or affecting the security of this Guaranty. District’s rights hereunder
shall be reinstated and revived and the enforceability of this Guaranty shall continue with respect
to any amount at any time paid on account of the Guaranteed Obligations, which thereafter shall
be required to be restored or returned by District upon the bankruptcy, insolvency, or
reorganization of Developer or any other Person, or for any other reason, all as though such
amount had not been paid. The rights of District created or granted herein and the enforceability
of this Guaranty at all times shall remain effective even though the Guaranteed Obligations,
including any part thereof or any other security or guaranty therefor, may be or hereafter may
become invalid or otherwise unenforceable as against Developer or the other Person or any
Person, shall have any personal liability with respect thereto.

12.4  Each Guarantor expressly waives, to the fullest extent permitted by law, any and
all defenses now or hereafter arising or asserted by reason of (a) any disability or other defense
of Developer or any other Person with respect to the Guaranteed Obligations (other than
indefeasible payment in full of the Guaranteed Obligations and full performance of the
Guaranteed Obligations to the satisfaction of District); (b) the unenforceability or invalidity of
any security or guaranty for the Guaranteed Obligations or the lack of perfection or continuing
perfection or failure of priority of any security for the Guaranteed Obligations; (c) the cessation
for any cause whatsoever of the liability, in whole or in part, of Developer or any other Person
(other than by reason of the timely and full payment and performance of all Guaranteed
Obligations); (d) any failure of District to marshal assets in favor of Developer or any other
Person; (e) any failure of District to give notice of sale or other disposition of any collateral (now
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or hereafter securing the obligations of any Person) to Developer or any other Person, as
applicable, or any defect in any notice that may be given in connection with any sale or
disposition of collateral; (f) any failure of District to comply with applicable Laws or other
requirements in connection with the sale or other disposition of any collateral or other security
for any obligation owed to District, including any failure of District to conduct a commercially
reasonable sale or other disposition of any collateral or other security for any obligation owed to
District; (g) any act or omission of District, or others, that directly or indirectly results in or aids
the discharge or release of Developer or any other Person, or the Guaranteed Obligations or any
security or guaranty therefor by operation of law or otherwise (other than by reason of the timely
and full payment and performance of all Guaranteed Obligations); (h) any applicable Law or
other requirement which provides that the obligation of a surety or guarantor must neither be
larger in amount nor in other respects more burdensome than that of the principal or which
reduces a surety’s or guarantor’s obligation in proportion to the principal obligation, including,
without limitation, all rights and benefits under the laws of the District of Columbia purporting to
reduce a Guarantor’s obligation in proportion to the obligation of the principal; (i) any failure of
District to file or enforce a claim in any bankruptcy or other proceeding with respect to any
person; (j) the election by District in any bankruptcy proceeding of any person, of the application
or non-application of Section 1111(b)(2) of the United States Bankruptcy Code; (k) any
agreement or stipulation with respect to the provision of adequate protection in any bankruptcy
proceeding of any person; (1) the avoidance of any lien in favor of District for any reason; (m)
any bankruptcy, insolvency, reorganization, arrangement, readjustment of debt, liquidation, or
dissolution proceeding commenced by or against any Person, including any discharge of, or bar,
or stay against collecting, all or any of the Guaranteed Obligations (or any interest therecon) in or
as a result of any such proceedings; (n) all rights or defenses Guarantors may have by reason of
protection afforded to the principal with respect to the Guaranteed Obligations or to any other
guarantor’s obligations under its guaranty, in either case, pursuant to the anti-deficiency laws or
other laws of the District of Columbia or other states limiting or discharging the principal’s
obligations; and (o) the right to require District to proceed under any other remedy District may
have before proceeding against Guarantors. Each Guarantor expressly waives all setoffs and
counterclaims and all presentments, demands for payment or performance, notices of
nonpayment or nonperformance, protests, notices of protest, notices of dishonor, and all other
notices or demands of any kind or nature whatsoever with respect to the Guaranteed Obligations
and all notices of acceptance of this Guaranty or of the existence, creation, or incurring of new or
additional obligations by Developer for which Guarantor shall be automatically responsible and
liable hereunder and waives all surety and guarantor defenses, all to the fullest extent permitted
by law, and thus, such Guarantor acknowledges that it may essentially have no control over its
ultimate responsibility for Developer’s obligations guaranteed hereunder.

13. Cumulative Rights. The exercise by District of any right or remedy hereunder or
under the DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the
DDA), the District Note (as defined in the DDA) Affordability Covenant, or at law or in equity,
shall not preclude the concurrent or subsequent exercise of any other right or remedy. District
shall have all rights, remedies, and recourses afforded to District by reason of this Guaranty, the
DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA), the
District Note (as defined in the DDA) Affordability Covenant, or by law or equity or otherwise,
and the same (a) shall be cumulative and concurrent; (b) may be pursued separately,
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successively, or concurrently against Guarantors or others obligated for the Guaranteed
Obligations, or any part thereof, or against any one or more of them, at the sole and absolute
discretion of District; (c) may be exercised as often as occasion therefor shall arise, it being
agreed by each Guarantor that the exercise of, discontinuance of the exercise of, or failure to
exercise any of such rights, remedies, or recourses shall in no event be construed as a waiver or
release thereof or of any other right, remedy, or recourse; and (d) are intended to be and shall be
nonexclusive. No waiver of any default on the part of any Guarantor or of any breach of any of
the provisions of this Guaranty or of any other document shall be considered a waiver of any
other or subsequent default or breach, and no delay or omission in exercising or enforcing the
rights and powers granted herein or in any other document shall be construed as a waiver of such
rights and powers, and no exercise or enforcement of any rights or powers hereunder or under
any other document shall be held to exhaust such rights and powers, and every such right and
power may be exercised from time to time. The granting of any consent, approval, or waiver by
District shall be limited to the specific instance and purpose therefor and shall not constitute
consent or approval in any other instance or for any other purpose. No notice to or demand on
any Guarantor in any case shall of itself entitle such Guarantor to any other or further notice or
demand in similar or other circumstances.

14. Waivers and Consents.

14.1  Each Guarantor consents and agrees that District may, at any time and from time
to time, without notice or demand, and without affecting the enforceability or continuing
effectiveness hereof: (a) supplement, modify, amend, extend, renew, accelerate, or otherwise
change the time for performance or the terms of the DDA, Construction and Use Covenant, the
District Deeds of Trust (as defined in the DDA), the District Note (as defined in the DDA) or
Affordability Covenant; (b) supplement, modify, amend, or waive, or enter into or give any
agreement, approval, or consent with respect to, the DDA, Construction and Use Covenant, the
District Deeds of Trust (as defined in the DDA), the District Note (as defined in the DDA) or
Affordability Covenant, or any part thereof, or any additional security or guaranties, or any
condition, covenant, default, remedy, right, representation, or term thereof or thereunder; (c)
accept new or additional instruments, documents, or agreements in exchange for or relative to the
DDA, Construction and Use Covenant, the District Deeds of Trust (as defined in the DDA), the
District Note (as defined in the DDA) or Affordability Covenant, or any part thereof or
performance pursuant thereto; (d) accept partial payments on, or performance of, the obligations
owed to District and apply any and all payments or recoveries from Developer or any other
Person to such of the obligations owed to District as District may elect in its sole discretion; (e)
receive and hold additional security or guaranties for the obligations owed to District or any part
thereof; (f) release, reconvey, terminate, waive, abandon, fail to perfect, subordinate, exchange,
substitute, transfer, or enforce any security or guaranties, and apply any security and direct the
order or manner of sale thereof as District may elect in its sole and absolute discretion may
determine; (g) release any Person from any personal liability with respect to the obligations owed
to District or any party thereof, (h) settle, release on terms satisfactory to District, as the case
may be, or by operation of applicable law or otherwise liquidate or enforce any obligations owed
to District and any security or guaranty in any manner, consent to the transfer of any security and
bid and purchase at any sale (other than by reason of the timely and full payment and
performance of all obligations owed to District); (i) consent to the merger, change of any other
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restructuring or termination of the corporate existence of Developer or any other Person and
correspondingly restructure the obligations owed to District, and any such merger, change,
restructuring, or termination shall not affect the liability of such Guarantor or the continuing
effectiveness hereof, or the enforceability thereof with respect to all or any part of the obligations
owed to District; (j) otherwise deal with Developer or any other Person as District may elect in
its sole discretion.

14.2  Each Guarantor expressly agrees that until the Guaranteed Obligations are paid
and performed in full and each and every term, covenant, and condition of this Guaranty is fully
performed, each Guarantor shall not, to the fullest extent permitted by law, be released by or
because of:

(a) Any act or event which might otherwise discharge, reduce, limit or modify such
Guarantor’s obligations under this Guaranty;

(b) Any waiver, extension, modification, forbearance, delay, or other act or omission
of District, or District’s failure to proceed promptly or otherwise as against Developer or any
other Person, or any security;

(c) Any action, omission, or circumstance which might increase the likelihood that
such Guarantor may be called upon to perform under this Guaranty or which might affect the
rights or remedies of such Guarantor as against Developer or any other Person; or

(d) Any dealings occurring at any time between Developer or any other Person, on
the one hand, and District, on the other hand, whether relating to the DDA, Construction and Use
Covenant, the District Deeds of Trust (as defined in the DDA), the District Note (as defined in
the DDA) or Affordability Covenant, or otherwise.

(e)  Each Guarantor waives all rights and defenses arising out of an election of
remedies by District, even though that election of remedies may have destroyed such Guarantor’s
rights of subrogation and reimbursement against Developer or any other Person, and even though
that election of remedies by District has destroyed such Guarantor’s rights of contribution
against another guarantor of any of the Guaranteed Obligations.

143 No provision of this Guaranty shall be construed as limiting the generality of any
of the covenants and waivers set forth in Sections 12 and 14.

144 Each Guarantor hereby expressly, to the fullest extent permitted by law, waives
and surrenders any defense to its liability under this Guaranty based upon any of the foregoing
acts, omissions, agreements, waivers, or matters. It is the purpose and intent of this Guaranty
that the obligations of each Guarantor under it shall be absolute and unconditional under any and
all circumstances.

15. No Amendment. Neither this Guaranty nor any provision hereof may be
modified, amended, waived, terminated, or changed orally, but only by an agreement in writing
signed by District and the Guarantors to be bound by such agreement.
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16. Successors. This Guaranty shall be binding upon and inure to the benefit of the
heirs, administrators, legal representatives, successors and assigns of the parties hereto.

17. [rrevocable Survival. This Guaranty shall be irrevocable by the Guarantors until
all Guaranteed Obligations have been completely and indefeasibly paid and all obligations and
undertakings of Developer and of the undersigned hereunder have been completely performed.

18. Unenforceability. If any term or provision of this Guaranty shall be determined to
be illegal, invalid, or unenforceable, this Guaranty and all other terms and provisions hereof shall
nevertheless remain effective and shall be enforced to the fullest extent permitted by law.

19. Definitions. Any capitalized term not defined herein shall have the meaning set
forth in the DDA.

20, Entire Agreement. This Guaranty constitutes the entire agreement with respect to
the subject matter hereof, and supersedes all prior discussions, negotiations, commitments,
representations, agreements, and understandings between the parties.

21 WAIVER OF JURY TRIAL: JURISDICTION. EACH GUARANTOR
HEREBY WAIVES ANY RIGHT TO JURY TRIAL IN CONNECTION WITH ANY SUIT,
ACTION, PROCEEDING, OR CLAIM RELATING TO THIS GUARANTY, THE DDA,
CONSTRUCTION AND USE COVENANT, THE DISTRICT DEEDS OF TRUST (AS
DEFINED IN THE DDA), THE DISTRICT NOTE (AS DEFINED IN THE DDA) OR
AFFORDABILITY COVENANT, OR TO THE TRANSACTIONS CONTEMPLATED BY
THE AFOREMENTIONED. ANY SUIT, ACTION, PROCEEDING, OR CLAIM RELATING
TO THIS GUARANTY SHALL BE BROUGHT EXCLUSIVELY IN THE UNITED STATES
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA OR THE SUPERIOR COURT
FOR THE DISTRICT OF COLUMBIA, AND EACH GUARANTOR AGREES THAT SUCH
COURTS ARE THE MOST CONVENIENT FORUM FOR RESOLUTION OF ANY SUCH
ACTION AND FURTHER AGREES TO SUBMIT TO THE JURISDICTION OF SUCH
COURTS AND WAIVE ANY RIGHT TO OBJECT TO VENUE IN SUCH COURTS.

INITIAL HERE INITIAL HERE
INITIAL HERE INITIAL HERE
22, Notice. Any notice which may or is required to be given hereunder shall be

deemed given three days after being deposited, registered or certified, return receipt requested, in
the United States mail, addressed to the recipient at the address set forth after recipient’s name
below, or at such different addresses as it shall have theretofore given written notice of
hereunder:
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GUARANTOR: Phil Gibbs
Hamel Builders, Inc.
5710 Furnace Avenue, Suite H
Elkridge, MD 21075
410.379.6700 x 102
410.379.6705 fax

DISTRICT: Office of the Deputy Mayor for Planning and
Economic Development
1350 Pennsylvania Ave., N.W., Suite 317
Washington, DC 20001
Attention: Deputy Mayor for Planning and
Economic Development
Facsimile: (202) 727-6703

with a copy to: Office of the Attorney General for the District of
Columbia
1100 15™ Street, N.W., Suite 800
Washington, DC 20005
Attention: Deputy of Commercial Division
Facsimile: (202) 727-6014

23. Counterparts. This Guaranty may be executed in counterparts, each of which
shall be deemed to be an original. In proving this Guaranty it shall not be necessary to produce
or account for more than one counterpart.

[Signature Page Follows]
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IN WITNESS WHEREOF the Guarantor has executed this Guaranty as of the day and
year first above written.

By: [SEAL]
Name: Phillip W. Gibbs
Title: An Individual

Soc. Sec. No.:
Address:
CITY OF WASHINGTON
ss.
DISTRICT OF COLUMBIA
I, . a Notary Public in and for the District of Columbia,
DO HEREBY CERTIFY THAT who is personally known to me (or proved by oaths of credible
witnesses to be) the for the in the foregoing and annexed
, bearing the date of the personally appeared before me in
said District of Columbia, and as , acting on behalf of Owner, as aforesaid,

acknowledged the same to be his free act and deed.

Given under my hand and seal this _ day of

Notary Public

My Commission Expires:
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R G S GROUP
REAL ESTATE DEVELOPMENT

Schedule of Performance Capital Hill

ACTIVITY

COMPLETION DATE

Execution of Development and Disposition Agreement
(Effective Date)

April 29 2009

Design and Preconstruction Phase

* Schematic Drawings

August 5 2009

* Design Development Drawings

October 27 2009

*  Construction Documents April 53 2010

* Secure Financing and Building Permits April 20 2010

* Closing Date April 29 2010
7Construct:inn Phase

* Construction Start April 238 2010

* Environmental Remediation June 9 2010

¢ Selective Demalition

June 30 2010

* Site Utilities

July 28 2010

* Structural Repairs, Roof Structural Repairs

August 16 2010

* Mechanical, Electrical and Plumbing Rough in

September 15 2010

*  Dry Wall Framing

September 27 2010

* Dry Wall Hanging, and Installation of fixtures and
Equipment

November 17 2010

* Masonry repairs and site work

November 26 2010

*  Finishes

January 31 2011

Close Out and Punch List

*  Punch List March 21 2011
* Commissioning and Final Close Out April 29 2011
Sales May 2011

Argos bGroup G-



EXHIBIT H

CBE Agreement



CBE AGREEMENT — LAND TRANSFER TEMPLATE

CERTIFIED BUSINESS ENTERPRISE
UTILIZATION AND PARTICIPATION AGREEMENT

THIS CERTIFIED BUSINESS ENTERPRISE UTILIZATION AND
PARTICIPATION AGREEMENT (this “Agreement”) is made by and between the
DISTRICT OF COLUMBIA DEPARTMENT OF SMALL AND LOCAL BUSINESS
DEVELOPMENT, (the “DSLBD”) and , a District of Columbia limited
liability company, or its designees, successors or assigns (the “Developer”).

RECITALS

A. Pursuant to a Land Disposition and Development Agreement dated as of

between the Developer and the DISTRICT OF COLUMBIA, Developer
intends to provide for the phased development of a (the
“Project”).

B. Pursuant to the Development Agreement, the Developer covenants that it has
executed and will comply in all respects with this Certified Business Enterprise Utilization and
Participation Agreement.

C. Capitalized terms not defined herein shall have the meaning assigned to them in the
Development Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, the receipt and adequacy of which is hereby acknowledged by both parties
hereto, DSLBD and the Developer agree, as follows:

ARTICLE 1
UTILIZATION OF CERTIFIED BUSINESS ENTERPRISES

Section 1.1 CBE Utilization. Developer, on its behalf and/or on behalf of its successors and
assigns (if any), shall hire and contract with Certified Business Enterprises certified pursuant to
the Small, Local and Disadvantaged Business Enterprise Development and Assistance Act of
2005, as amended (the “Act”) (D.C. Law 16-33; D.C. Official Code § 2-218.01 ef seq.) (each a
“CBE”) in connection with the predevelopment and development phases of the Project,
including, but not limited to, professional and technical services, construction management, and
construction trade work, and suppliers. Developer shall expend funds contracting and procuring
goods and services from CBEs in an amount equivalent to no less than thirty-five percent (35%)
of the Adjusted Development Budget (the “CBE Minimum Expenditure”). As detailed in
Attachment | hereto, the Adjusted Development Budget is $ . The CBE Minimum
Expenditure is therefore $

Section 1.2 Capacity Building Incentives. Developer acknowledges that a priority of the
District of Columbia is to assist local businesses in developing greater capacity, technical
capabilities and valuable experience, especially in areas of development and construction related
services. To that end, the parties agree that Developer will have the right to earn and receive
certain incentives for engaging in activities that are likely to create opportunities for CBEs
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generally, and to facilitate capacity building for Disadvantaged Business Enterprises as defined
in the Act ("DBEs”) in particular. Such incentives when earned by Developer will be applied by
DSLBD to reduce Developer’s CBE utilization requirements set forth in Section 1.1 of this
Agreement,

(a) The Developer shall devise a list of professional services, trade specialties, or
other vocational areas in which CBEs either lack capacity, lack depth, or in which such firms
traditionally do not participate as prime contractors in construction projects of this nature and
size (each, a “Target Sector’), and submit the list to DSLBD for approval within thirty (30) days
of signing this Agreement. CBEs identified on the list shall not be eligible for a bonus, as
described in paragraphs (1), (2), and (3) below (“Reporting Bonus™), unless the list is approved
by DLSBD. Such list shall be attached hereto as Attachment 2 and made a part of this
Agreement.

(1) For every dollar expended with a DBE for services that fall within a Target
Sector, Developer shall receive credit for $1.50 against the CBE Minimum
Expenditure. For example, a $100,000 contract award paid to a DBE
Construction Management firm within the Target Sector would be counted as
$150,000 by DSLBD when measuring Developer’s performance against the CBE
Minimum Expenditure.

(2) For every dollar expended with a CBE that is not a DBE for services that
fall within a Target Sector, Developer shall receive credit for $1.25 against the
CBE Minimum Expenditure. For example, a $100,000 contract award paid to a
CBE Construction Management firm within the Target Sector would be counted
as $125,000 by DSLBD when measuring Developer’s performance against the
CBE Minimum Expenditure.

(3) For every dollar expended with a DBE for services not included in a
Target Sector, Developer shall receive a credit for $1.25 against the CBE
Minimum Expenditure. For example, a $100,000 contract award paid to a DBE
Construction Management firm outside of the Target Sector would be counted as
$125,000 by DSLBD when measuring Developer’s performance against the CBE
Minimum Expenditure.

(b)  Every contract, purchase or task order (as applicable) issued by Developer to CBE
firms, either directly or indirectly, which Developer believes should qualify for the Reporting
Bonus shall be subject to review and approval by the Director of DSLBD (the “Director”) to
ensure that the scope of work is properly characterized within a Target Sector. The Reporting
Bonus will not be credited to Developer unless the Director approves the specific procurement,
provided, however, that a negative determination will not preclude Developer from receiving
standard credit (either 1:1 or 1.25:1, as applicable) for the expenditure as set forth herein.

(c)  The parties may mutually agree in writing to additional incentives that may be
earned by Developer for instituting additional capacity building initiatives for CBEs (e.g., pay
without delay programs; establishment of strategic partnerships or mentor-protégé initiatives). In
particular, Developer is encouraged to work with its general contractors and/or construction
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managers to develop more flexible criteria for pre-qualifying CBEs for participation on the mixed-
use projects. The modified pre-qualification criteria should consider the size and economic
wherewithal usually present in small contractors as well as insurance and bondin g requirements.
Developer is also highly encouraged to establish CBE set-asides for certain procurements that will
restrict bidders to those bid packages.

ARTICLE II
CBE OUTREACH AND RECRUITEMENT EFFORTS

Section 2.1 Identification of CBEs and Outreach Efforts. Developer shall utilize the
resources of DSLBD, including the CBE Business Center found on DSLBD’s website
(http:/dslbd.de.gov). In particular, Developer shall publish all contracting opportunities for this
Project within the CBE Business Center’s Business Opportunities area. Developer shall use the
CBE Company Directory as the primary source for identifying CBEs. The primary contact
regarding CBE referrals shall be the Director or such other DSLBD representative as the Director
may designate. Developer may use other resources to identify individuals or businesses that
could qualify as CBEs and is encouraged to refer any such firms to DSLBD’s Certification unit
for certification. Throughout the duration of the Project, Developer or its general
contractor/construction manager shall (as set forth in Section 4.1) periodically publish notices in
any of the following newspapers primarily serving the District of Columbia: The Current
Newspapers, The Washington Informer, the Washington Afro-American, Common Denominator,
Washington Blade, Asian Fortune and EI Tiempo Latino (or if any of them should cease to exist,
their successor, and if there is no successor, in another newspaper of general circulation) to
inform CBEs, and entities which could qualify as CBEs, about the business opportunities. In the
event that Developer develops a website for the Project, such website shall (i) advertise
upcoming bid packages, (ii) present instructions on how to bid, and (iii) directly link to
DLSBD’s website.

ARTICLE III
INFORMATION SUBMISSIONS AND REPORTING

Section 3.1 CBE Utilization Plans. Developer shall require its general contractor to submit a
CBE utilization plan to DSLBD for approval no less than thirty (30) days following the date of
this Agreement, which plans shall be automatically incorporated and made a part of this
Agreement as Attachment 3 following approval by DSLBD (each, a “Utilization Plan™). Each
Utilization Plan shall list all of the projected procurement items, quantities and estimated costs,
bid opening and closing dates, and start-up and completion dates. This plan should indicate
whether any items will be bid without restriction in the open market, or limited to CBEs.
Developer may not deviate materially from the steps and actions set forth in each Utilization
Plan without first obtaining the written consent of the Director. For ease of monitoring,
Developer agrees to work with DSLBD to implement procedures for its general contractor to
submit Utilization Plans electronically through the DSLBD compliance administration database,
as applicable.

(OS]
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Section 3.2 Quarterly Reports. Throughout the duration of the construction of the Project,
Developer will submit quarterly contracting and subcontracting expenditure reports for the
Project which identify:

(1) those contracts where the party providing services, goods or materials was a CBE,
including the name of the company and the amount of the contract;

(i1) the nature of the contract;

(iif)  the amount actually paid by Developer to the CBE under such contract that month
and to date;

(iv)  the certification categories for each vendor/contractor:

(v) the work performed by vendors/contractors in Target Sector(s) and relevant
multipliers; and

(vi)  the percentage of overall development expenditures which were to CBEs.

These reports shall be submitted no later than thirty days (30) after the end of each quarter. The
reports shall be submitted on a form provided by DSLBD (a prototype of this form is included as
Attachment 4). However, DSLBD reserves the right to reasonably amend this form, after
consultation with the Developer. This report shall also describe the Developer’s outreach efforts
(if any) during the reporting period, to identify CBEs and/or encourage them to bid on or
otherwise apply to provide labor, services, goods, and materials for use in the construction or
operation of the development project. Companies that may be eligible for certification, but are
not yet certified, or whose certification is pending with DSLBD shall not be included in these
reports unless and until the company is certified. Further, only amounts expended after a
company is certified shall be counted towards the CBE Minimum Expenditure. Concurrently
with submission of the quarterly reports, Developer shall also submit vendor verification forms
(each, a “Vendor Verification Form”) substantially in the form of Attachment 5.

ARTICLE IV
GENERAL CONTRACTORS AND CONSTRUCTION MANAGERS

Section 4.1 Adherence to CBE Minimum Expenditure. Developer shall require in its
contractual agreements with the general contractor and/or construction manager for the
development project, as applicable, (the “General Contractor”), that the General Contractor
comply with the relevant obligations and responsibilities of Developer contained in this
Agreement with respect to achieving the applicable CBE Minimum Expenditure. Developer
further agrees to inform the General Contractor and subcontractors of the other obligations and
requirements applicable to Developer under this Agreement. Developer shall inform the General
Contractor that non-compliance with this Agreement may negatively impact future opportunities
with the District for the Developer and the General Contractor respectively. Specifically,
Developer will obtain the following commitments from its General Contractor (*GC”):
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(1)

(ii)

(iii)

(iv)

(V)

(vi)

(vii)

The GC will publish a public notice in a newspaper whose primary circulation is
in the District of Columbia (e.g. Afro American, Washington Informer, EIl Tiempo
Latino, Asian Fortune, The Current Newspapers, etc.), for the purpose of
soliciting bids for products or services being sought for construction and
renovation projects and will allow a reasonable time (e.g., no less than 30
business days) for all bidders to respond to the invitations or requests for bids.

The GC will contact DSLDB to obtain a current listing of all CBEs qualified to
bid on procurements as they arise and will make full use of the CBE Business
Center found at http://dslbd.dc.gov for listing opportunities and for subcontracting
compliance monitoring.

In order to achieve the applicable CBE Minimum Expenditure for the mixed-use
project, Developer shall require in its contractual agreements with the GC, that the
GC provide a CBE bidder that is not the low bidder an opportunity to provide its
final best offer before contract award, provided the CBE bid price is among the
top 3 bidders.

The GC will not require that CBEs provide bonding on contracts with a dollar
value less than $100,000, provided that in lieu of bonding the GC may accept a
job specific certificate of insurance.

The GC will include in all contracts and subcontracts to CBEs, a process for
alternative dispute resolution. This process shall afford an opportunity for CBEs
to submit documentation of work performed and invoices by regarding requests
for payments. Included in the contract shall be a mutually agreed upon provision
for mediation (to be conducted by DSLBD) or arbitration in accordance with the
rules of the American Arbitration Association.

The GC and subcontractors shall strictly adhere to their contractual obligations to
pay all subcontractors in accordance with the contractually agreed upon schedule
for payments. In the event that there is a delay in payment to the general
contractor, the GC is to immediately notify the subcontractor and advise as to the
date on which payment can be expected.

The GC commits to pay all CBEs, within fifteen (15) days following the GC’s
receipt of a payment which includes funds for such subcontractors, from the
Developer. Developer also agrees to establish a procedure for giving notice to the
subcontractors of the Developer’s payment to the GC.

ARTICLE Y
EQUITY AND DEVELOPMENT PARTICIPATION

Section 5.1 Minimum LSDBE Participation Requirements. Developer acknowledges and
agrees that businesses certified pursuant to the Act, as local, small and disadvantaged business
enterprises (“LSDBEs”), shall receive no less than twenty percent (20%) in equity participation
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and no less than twenty percent (20%) in development participation in the Project, in accordance
with Section 2349a of the Act, D.C. Official Code § 2-218.49a. To address the aforementioned
requirements, a Memorandum of Understanding (“MOU”) between DEVELOPER, LSDBE-1,
and LSDBE-2, attached as Attachment 7 and incorporated herein by reference, was executed.
DEVELOPER, LSDBE-1, and LSDBE-2, anticipate forming a limited liability company known
as DEVELOPER-2 to serve as the Developer of the Project. Pursuant to section 5 titled
“Member Responsibilities” on page 2 of the MOU, DEVELOPER (a certified LBE and DZE),
will be the 80% managing member of DEVELOPER-2, LSDBE-1 (a certified LSDBE) will be a
15% partner, and LSDBE-2 (a certified LSDBE) will be a 5% partner.

Section 5.2 Pari Passu Returns for LSDBE Equity Partner(s). Developer agrees that the
LSDBE partners shall receive a return on investment in the Project that is pari passu with all
other sources of sponsor developer equity. In addition, if LSDBE partners elect to contribute
additional capital to the Project, they will receive the same returns as DEVELOPER with respect
to such additional capital.

Section 5.3 Preservation of LSDBE Financial Interest. The LSDBE partners’ equity interests
shall not be diluted over the course of the Project, including for failure to contribute additional
capital, pursuant to section 6 titled “Member Interests” on page 2 of the MOU.

Section 5.4 LSDBE Risk Commensurate With Equity Position. No LSDBE partner shall be
expected to bear financial or execution requirements that are out of proportion with the LSDBE
partners’ equity position in Developer and/or the Project. An LSDBE partner’s contribution will
be in direct proportion to its interest in DEVELOPER-2 and pari passu with DEVELOPER.

Section 5.5 Management Control and Approval Rights. Pursuant to section 8§ titled
“Management / Governance” on page 3 of the MOU, all partners will have management control
and approval rights in line with their equity position. All major decisions involving
DEVELOPER-2, including the admission of new members, borrowings and financings,
dissolution and other material actions, will require the unanimous consent of all partners. Any
reduction of the carried interest payable to an LSDBE partner from Developer shall be a major
decision. In voting on all major decisions affecting Developer, DEVELOPER must consult with
the LSDBE partners regarding all such decisions, and in no event shall the LSDBE partners’
equity interest in Developer be reduced or modified without their consent.

Section 5.6 LSDBE Inclusion, Recognition, Access and Involvement. Developer
acknowledges that a priority of the District is to ensure that LSDBE partners on development
projects are granted and encouraged to maintain active involvement in all phases of the
development effort, from initial-pre-development activities through development completion and
ongoing asset management. To assist LSDBE partners in gaining the skills necessary to
participate in larger development efforts, Developer agrees to provide all LSDBE partners full
and open access to information utilized in project execution, including, for example, market
studies, financial analyses, project plans and schedules, third-party consultant reports, etc.
Developer agrees to consistently represent and include LSDBE partners of Developer as team
members through such actions as joint naming (if applicable), advertising, and branding
opportunities that incorporate LSDBE partners. LSDBE partners of Developer shall not be
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